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Introduction

What is a terrorist organization? This question has become increasingly
important as social media companies wrestle with demands from a wide range of
countries and other organizations to moderate and restrict terrorist-related
activity. This assessment aims to provide an initial evaluation of the variations in
how and whether countries designate, label, and define organizations as terrorist
groups.

Currently, United Nations member states are committed to an international
framework that undergirds a range of counterterrorism efforts, most notably in
combatting terrorist financing. In 2001, the United Nations established the
Counter Terrorism Committee through UN Security Council Resolution
(UNSCR) 1373 to monitor, promote, and facilitate relevant UN resolutions as they
pertain to terrorist activities. In addition to several efforts listed in Resolution
1373, the discussion of terrorist financing states that “all States shall” take a range
of actions including criminalizing the possession and collection of funds “by
their nationals or in their territories with the intention that the funds should be
used, or in the knowledge that they are to be used, in order to carry out terrorist

acts.””

This commitment, affirmed in other resolutions, grounds the development
of a system to identify and share information on individuals whose assets should

be frozen.

However, when it comes to labeling specific groups as terrorist entities, the
international community has repeatedly failed to come to an overarching
consensus regarding who should be included.” As a result, rather than defining
which groups constitute terrorist groups, the United Nations has tended to focus
on defining specific acts as terrorist acts, allowing member states to outline and
designate terrorist groups accordingly.? Under United Nations Security Council
Resolution 1373, states are required to freeze the assets of individuals and groups
of individuals who pursue such acts but the decision on which groups should be
designated as meeting that criteria is left to each state.* Each state maintains its
own list of those whose assets should be frozen and handles determinations of
whether other countries’ actions under UNSCR 1373 meet their standards.’ In
2005, UNSCR 1624 was implemented, which among other points, condemns the
glorification of terrorism and calls upon all states to prohibit incitement of
terrorist violence, as required by international law.® In 2006, the UN General
Assembly adopted its Global Counter-Terrorism Strategy, calling on member
states to have more collaborative efforts in combating the spread of terrorism.
This plan is reviewed and updated every two years.”

Despite disagreement, the United Nations has identified some groups that are
“designated” thereby committing all United Nations members to freezing their
assets. Specifically, UN Security Council Resolution 1267 and follow-on
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resolutions “obligate jurisdictions to freeze without delay the funds or other
assets owned or controlled by Al-Qaida, the Taliban, Usama bin Laden, or
persons and entities associated with them as designated by the United Nations
Al-Qaida and Taliban Sanctions Committee established pursuant to United
Nations Security Council Resolution 1267,” as summarized by an October 2001
Financial Action Task Force (FATF) document.?

This structure was originally aimed at Al-Qaeda and the Taliban and associated
groups.’ However, in 2011, UN Security Council Resolution 1989 separated the
two lists.'® The decision to split the lists, according to a UN fact sheet, was aimed
at recognizing “that some members of the Taliban have reconciled with the
Government of Afghanistan, rejected the terrorist ideology of Al-Qaida and its
followers, and support a peaceful resolution of the continuing conflict in
Afghanistan.”" The sanctions regime has also seen additions of new groups. In
December 2015, the United Nations passed UNSCR 2253, extending the sanctions
regime to individuals and entities tied to ISIS."” The United Nations also issues
reports on the threat of ISIS, al-Qaeda, and affiliates, and related efforts to
counter those threats.”* What is included in these reports is a possible highlight
for member states’ review—-a list of “not listed,” non-designated, but affiliated,
members of these aforementioned terrorist groups. So, while the UN is not
designating these specific individuals, it draws attention for their review and
possible designation by member states.'*

In August 2021, the United States withdrew from Afghanistan, the Taliban seized
the country, and a major humanitarian catastrophe followed, generating
substantial uncertainty concerning the future of sanctions regimes regarding the
Taliban on the part of the United Nations and various national governments.”

The United Nations has, at times, used resolutions to call other groups terrorist
organizations, though such references generally do not have the same force as
the Al-Qaeda-related sanctions regime. For example, in February 2022, the UN
Security Council adopted Resolution 2624, which referred to Yemen'’s Houthi

rebels as the “Houthi terrorist group.”

The resolution, which expanded prior
sanctions and was the first time the United Nations described the group as a
terrorist group, followed Russia dropping its opposition to any resolution

including such language."”

The United Nations also has other sanctioning authorities and maintains a record
of “individuals and entities subject to measures imposed by the Security
Council,” known as the Consolidated List.’® However, the Consolidated List
includes entities sanctioned for reasons other than terrorism, limiting its
usefulness as a record for understanding how nations define terrorist entities."

Even so, some of the United Nations’ other sanctions regimes apply to groups
understood by the United States or other countries to be terrorist organizations.
Particularly relevant in this category is Al-Shabaab, which is designated as part of
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the United Nations’ sanctions regime regarding Somalia grounded in UNSCR 751
and related resolutions that are aimed at sanctioning entities that are “engaging
in, or providing support for, acts that threaten the peace, security or stability of
Somalia, including acts that threaten the peace and reconciliation process in
Somalia, or obstruct, undermine or threaten the Federal Government of Somalia,
AMISOM*° or UNSOM by force” along with a variety of more specific inclusion
criteria.”* However, Al-Shabaab is not listed under the Al-Qaeda/ISIS sanctions
list.”

In addition to the United Nations’ structure, some states are committed to
regional governance bodies that have promulgated their own lists of designated
terrorist entities. One example is the European Union’s (EU) list of terrorist
groups.” The EU’s process functions as a way of implementing autonomous EU
decisions regarding what constitutes terrorism (in part following the mandates of
UNSCR 1373) beyond its commitment to the UN Al-Qaeda sanctions regime.**
While these international structures guide practices regarding designating
terrorist groups, much of the process remains at the national level. For example,
the United States maintains a State Department Foreign Terrorist Organization
List linked to its powerful material support statute among other laws as well as its
Terrorist Exclusion List, which relates to immigration policy and who is
permitted to enter the United States.™ At the national level, the lists promulgated
by states can reflect the state’s interpretation of which groups meet the criteria of
UNSCR 1373 and similar international commitments but they can also reflect a
decision to describe certain groups as terrorist organizations for domestic legal
purposes without reference to the UN’s mandates.

As a result, there is also variation at a national level in what countries consider a
designation and the extent and character of enforcement tied to designations.
For some countries, a designation may mean little more than a declaration that
the government considers a particular group to be a terrorist organization. For
others, it may trigger criminal statutes, asset freezes and sanctions, denial of
entry at the border for a group’s members, or a combination of such actions and
more. Further, while a designation may be linked to the ability to impose
criminal, economic, or other penalties, that does not mean that such penalties
have necessarily been implemented in specific cases.

This assessment seeks to map this variation in national designation practices—
understood in the broad sense of any official government labeling of a group as a
terrorist organization or entity—and enable future analysis of what factors may
generate variations in designation practices and how such variations may impact
policy efforts by governments and social media companies that have to deal with
multiple national designation processes. In order to do so, it examines the
designation practices (or lack thereof) of 196 countries.
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The report proceeds in three sections. This first section provides an overview of
the designation landscape and the types of authorities and institutions that give
rise to it and presents the key findings of our research. The second section delves
more deeply into issues that the research sheds light on and that should be the
subject of future research. The third section discusses the methods and
definitions used in this report. The data underlying the report's findings is
available in the

Findings

- Terrorist designation practices are complex. This complexity limits
the ability to compare designation practices cross-nationally.

o Countries vary in whether they define particular organizations or
entities as terrorist groups.

o Countries vary in the processes they use to designate groups.

o Some countries have multiple authorities and laws allowing for the
definition of an entity as a terrorist group.

o In some cases, countries also make use of legal structures not
specifically framed as counterterrorism measures to act against or
ban groups considered by other countries to be terrorist
organizations.

o The organizations that a country designates can change rapidly
with organizations being added or removed from national lists for a
variety of reasons.

- Atleast 60 countries have labeled at least one entity as a terrorist
organization. This accounts for 31 percent of the 196 countries examined
in this assessment.”® These actions are separate from commitments to
adhering to lists maintained by international or regional organizations.

o Of'the 196 countries examined for this assessment, 49 (82 percent
of the 60 countries that have made a designation) have
designations that are presented or described in government
sources. Eleven countries (18 percent) were coded as having
designated a group based only on media mentions.
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- The geographic distribution of countries that have nationally
designated terrorist organizations is uneven (See Table 1 and
Figure 1).”

o North America has the highest proportion of countries having
made a designation at 100 percent, although it is only made up of
two countries. Central Asia, South Asia, and West Asia have the
next highest proportions of countries having designated groups.

o The Caribbean, Sub-Saharan Africa, and Oceania have the lowest
proportions of countries maintaining designations.

o In Oceania, only New Zealand and Australia appear to have
promulgated national designations. This may reflect a difference
between these larger states and the various small island states that
make up the rest of the region.
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Table 1| Regional Variation in Whether Countries Have Made
National Designations

Region

North America
Central Asia
South Asia
West Asia
Southeast Asia
Central America
East Asia

North Africa
Europe

South America
Oceania
Sub-Saharan Africa
Caribbean

Grand Total
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Figure 1| Countries that Have Nationally Designated a Terrorist
Entity
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- Designation practices also vary within regions.

o The European Union designates only Hezbollah’s military wing as
a terrorist organization. Some EU members follow only the EU’s
designation list, while others have gone further to designate
Hezbollah in its entirety, disputing that any divide exists in the
organization.

o Ofthe 27 members of the EU, seven have taken further designation
measures against Hezbollah beyond their EU commitments
regarding the group’s military wing.

- Most countries with national designations have designated groups
that are domestically based. This stands in contrast to the United
States’ reticence to designate domestic organizations.

o Of'the 196 countries examined in this study, 43 countries have
designated domestic groups. That accounts for 72 percent of the
countries that have made a national designation.

- Geopolitical tensions deeply shape designation practices and
divide countries over which groups they designate.

o Countries in multiple regions including Europe, South America,
the Middle East, and Oceania, are divided over whether and how to
designate Hezbollah.
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o Middle Eastern countries are also divided over whether to
designate the Muslim Brotherhood, reflecting larger geopolitical
differences. This regional split reached U.S. policy debates when
the Trump administration signaled it was considering designating
the Muslim Brotherhood.

o The United States and Iran have designated parts of each other’s
governments as terrorist entities. These moves are tied to disputes
over specific actions in the region, but have also taken on an
element of tit-for-tat retaliation over the designation practices
themselves.

o The conflict in Ukraine has seen Russia designate a number of
Ukrainian groups, including the Azov Regiment—previously
referred to as the Azov Battalion—which is part of the Ukrainian
armed forces, as terrorist or extremist organizations while Ukraine
classified the Russian-backed breakaway republics as terrorist
organizations. This dynamic serves as a cautionary tale about
presumptions that designations of white supremacist or far-right
groups will not see their own entanglements with geopolitical
disputes.

- There have been initial moves to designate white supremacist
groups as terrorist organizations. However, such efforts have been
limited, particularly compared to the extensive efforts against Al-
Qaeda and other organizations linked to jihadist movements.

o Atotal of 12 groups have been designated at a national level by five
countries in an effort seemingly aimed at white supremacist
organizations.

o Mapping the designation of white supremacist and far-right groups
is complicated by the existence of association bans and other
authorities that are not necessarily framed as countering terrorist
financing but may increasingly be used and linked to that end.
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Areas for Further Inquiry

This initial assessment identifies four areas relevant for future research on this
subject informed by the data collection conducted here.

1. Future Change in Designation Practices

National designation practices are not stable and can change over time, both in
terms of the process itself and in terms of which groups are designated. Recent
U.S. actions around the Foreign Terrorist Organization (FTO) list illustrate this
variability over time. For example, President Trump’s administration announced
on January 10, 2021, that it would designate Ansarallah, the Houthi rebels in
Yemen, as a FTO and as a Specially Designated Global Terrorist (SDGT) entity
with a little over a week left in Trump’s term in office.”® The move drew criticism
from many Yemen analysts, and was reversed by the Biden administration.”
However, in the wake of a series of Houthi missile attacks, the Biden
administration mulled reversing course again and re-adding the group to the
FTO list.*® As of this writing, Ansarallah remains off the U.S. FTO list. Yet, in an
illustration of the complexity and variability of designation practices, in 2022, the
United States did vote in favor of the aforementioned UN resolution that called
the Houthis a “terrorist group.”

The United States has removed 20 groups from its FTO list since the list’s
inception.>” Most recently, the United States delisted five groups in May 2022
(Aum Shinrikyo, Euskadi Ta Askatasuna (ETA), Gama’a al-Islamiyya, Kahane
Chai, and the Mujahidin Shura Council in the Environs of Jerusalem), as the
result of a statutorily mandated review process that determined the
“organizations are no longer engaged in terrorism or terrorist activity and do not
retain the capability and intent to do so.”** Even as the United States delisted the
groups from the FTO list, it maintained designations under its SDGT list, as the
State Department explained: “All five organizations will remain designated as
Specially Designated Global Terrorists (SDGT) entities under Executive Order
13224. The Department is retaining these SDGT designations for a number of
reasons, including to support law enforcement actions or ensure frozen assets are
not released to still active individual terrorists.”**

On a different note, the United States delisted the Revolutionary Armed Forces of
Colombia (FARC) in December 2021 in a decision connected to peace
negotiations in Colombia.*> However, the United States simultaneously
designated two groups tied to the FARC that did not demobilize as part of the
peace process between FARC and the Colombian government.*®
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Reports also suggest that the Biden administration considered delisting Iran’s
Islamic Revolutionary Guard Corps (IRGC) in exchange for a nuclear deal with
Iran, but the group remains on the list, and more recent reporting suggests that
the Biden administration has taken such a move off the table.” The IRGC was
originally listed under the Trump administration in a move notable for being the
first time the U.S. placed part of a foreign government on the FTO list.

The United States is far from the only country where practices vary over time and
can shift with domestic political winds. For example, in November 2021, the
United Kingdom designated the entirety of Hamas as a terrorist organization,
expanding its prior designation that only applied to the group’s armed wing.3’8

In another example, Norway initially aligned itself with the European Union’s
list, but in 2006 decided to restrict its designations to those promulgated by the
United Nations, viewing other lists as “too comprehensive” and worrying that
they “would place unnecessary limitations on our opportunities to engage in
dialogues.”® Yet in Norway’s 2013 elections, the Conservative Party pushed to
again align Norway’s list with the EU, which would have added groups such as
Hamas, the Kurdish Workers’ Party (PKK), and—at the time—FARC.*® Norway
currently maintains UN-mandated sanctions with regard to Al-Qaeda and the
Taliban, and cooperates with the EU on implementing a number of sanctions, but
does not appear to maintain a national sanctions list with regard to terrorism
organizations separate from these commitments.*'

One area to monitor is the development of legal architecture regarding
designations in sub-Saharan Africa. According to our review, sub-Saharan Africa
is among the regions with the least developed architecture for designating
terrorist groups, although there are regional agreements among African countries
requiring the criminalization of terrorist acts and counterterrorism coordination
among member states.*” We were only able to identify six countries in sub-
Saharan Africa with national designation lists—just 13 percent of the countries in
the region.®?

Yet, the perception of an increasing jihadist terrorist threat in sub-Saharan Africa
is taking hold, which may drive further institutionalization and establishment of
national designation lists.** For example, on October 8, 2022, the Federal
Government of Somalia released a statement saying that it prohibits the
dissemination of Al-Shabaab's media materials "both from official media
broadcasts and social media." It added, "The federal government of Somalia
recognized as a crime the dissemination of terrorist messages and encouraging
their acts of brutality - by any media or person on social media - action will be
taken according to the law to any who failed this resolution.”* Somalia’s Deputy
Information Minister Abdirahman Yusuf told reporters, “The Somali
government is totally banning all kinds of coverage relating to the terrorist
ideology and acts of intimidation by (al Shabab),” and the press release referred
to Al-Shabaab as a “terror group.”*
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Notably, in March 2021, the United States designated ISIS in Mozambique and
ISIS in the Democratic Republic of Congo as foreign terrorist organizations,
signaling that the United States perceives the region as requiring greater legal
architecture.*’

Kenya maintains a terrorist entities list that includes Al-Shabaab, which has
conducted attacks in Kenya, suggesting that a growing sense of threat from
jihadist groups might drive further development of such legal architecture.*® In
2019, Kenya sought to internationalize the legal effort against Al-Shabaab,
pushing for the United Nations to list the group alongside Al-Qaeda for the
purposes of sanctions.*’ Kenya’s push drew opposition on the UN Security
Council from Germany, Belgium, Poland, France, Kuwait, and the United States
as well as from international aid providers, even though the United States
designates Al-Shabaab as a foreign terrorist organization.’® Kenya’s 2019 push for
United Nations designation of Al-Shabaab was its second attempt following a
2014 effort that was vetoed by the United Kingdom.>* While the effort to include
Al-Shabaab alongside Al-Qaeda and ISIS was rejected by the Security Council,
the group is sanctioned under resolutions pursuant to UNSCR 751, which relates
to the conflict in Somalia. Those sanctions are not as restrictive as they would
have been if Kenya’s proposal to include the group alongside Al-Qaeda and ISIS
had been accepted.*”

Sub-Saharan Africa similarly provides evidence that countries in the region can
also move away from designating terrorist entities. Notably, in 2018, Ethiopia’s
parliament voted to remove the Oromo Liberation Front (OLF), Ogaden National
Liberation Front (ONLF), and Ginbot 7 from its terrorism list as part of peace
negotiations with the rebel movements.’* However, on May 6, 2021, the Ethiopian
government issued a declaration that the former armed division of the OLF, the
Oromo Liberation Army (OLA) or OLF Shene, was a terrorist organization. The
OLA separated from the OLF in 2020.>* Also on May 6, the Ethiopian
Parliament’s House of Peoples’ representatives voted in favor of a government
declaration that Tigray People’s Liberation Front (TPLF) is a terrorist
organization.”

Further research on designation practices could track changes over time—either
in the past or via continual monitoring—and evaluate whether there are specific
factors that give rise to a decision to establish, expand, reduce, or eliminate a
national list of terrorist organizations.

2. Differences in Which Groups Are Designated

Another question ripe for further investigation is: What drives differences in
terms of which groups countries designate? Our initial review makes clear that
there are differences in the types of groups countries list as well as major debates
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over specific groups driven by domestic politics, ideas about the appropriate
limits of counterterrorism, perceptions about the nature of particular groups, and
geopolitical disputes.

For example, 72 percent of the countries with national lists use them to designate
groups with a significant domestic presence, including India’s designation of
local rebel movements*® and El Salvador’s designation of domestic gangs.” In
contrast, the United States lacks a strong statutory basis for designating primarily
domestic groups as terrorist organizations and has often shied away from
labeling or charging individuals involved in activities that might be labeled as
domestic terrorism with terrorism charges.58 That said, in May 2020, then
President Trump announced his intention to designate Antifa, a movement with
a domestic presence, as a terrorist organization.’® The move was criticized for
lacking statutory authority and for being unclear as Antifa is generally not
understood to be an organization. In January 2021, Trump directed the Attorney
General, Secretary of State, and Secretary of Homeland Security to consider and
assess designating Antifa as a terrorist organization or criminal organization via
the Terrorist Exclusion List so as to render those tied to the group as inadmissible
to the United States; that effort did not result in a designation.®°

While the United States does not designate domestic entities, Canada has
designated a domestic entity, listing the International Relief Fund for the
Afflicted and Needy—Canada, due to its alleged fundraising for Hamas." In the
wake of the U.S. Capitol siege on January 6, 2021, Canada also designated the
Proud Boys, a far-right group with branches in Canada and the United States, as a
terrorist organization on February 3, 2021.%

In other cases, disputes over which groups to designate relate to broader
geopolitical debates. A case of this dynamic is the split over whether to designate
Hezbollah and whether to designate it in its entirety. This split is particularly
clear when it comes to the European Union. The EU does not designate
Hezbollah as a whole, but in 2013 it designated the group’s military wing.®* Over
the course of the EU’s debates over labeling Hezbollah, some countries,
including France and Cyprus, expressed concerns that, given Hezbollah’s
prominence in Lebanese politics and governance, designating Hezbollah would
harm stability in the country.** Illustrating the complex geopolitical factors
behind debates regarding designation, in 2013, Cyprus not only expressed
concern over designating Hezbollah due to Hezbollah’s role in Lebanon but also
emphasized that while it would follow an EU decision, as a small state, it felt it
could not set designation policy on its own.® Other countries such as Germany
and the Czech Republic view the EU’s designation of only the military wing as
insufficient and, in recent years, have taken independent steps against the
organization as a whole.*®
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Among the 27 countries that make up the EU,” seven have taken actions that
appear to go beyond the EU’s policy of designating Hezbollah’s military wing.
Those countries are:

1. Austria, which bans support for Hezbollah and the use of its symbols, and
whose foreign minister stated that “this step reflects reality. The group

itself makes no distinction between the military and the political arm.”®

2. Estonia, which in October 2020 announced it would impose sanctions on
Hezbollah affiliates, prohibiting entry into the country, and signaling its
alignment with other countries that have designated the group in its
entirety.69 The U.S. State Department’s Country Reports on Terrorism 2020
report states: “In October, Estonia recognized Hizballah as a terrorist

organization in its entirety.””°

3. Germany, which in April 2020 announced that it “banned all activities by
the Shiite terrorist organization Hezbollah (in English: Party of God, also
transliterated as Hizbollah and Hizbullah) in Germany,” by way of its Act
Governing Private Associations.”” German police conducted a series of
raids aligned with the announcement.”

4. Latvia, which in September 2020 stated, that Hezbollah is “regarded as a
terrorist organization in Latvia” in reference to a call with then U.S. State
Department Coordinator for Counterterrorism, Ambassador Nathan A.
Sales.”? The U.S. State Department’s Country Reports on Terrorism 2020
stated: “Latvia automatically adopts all U.S. FTO designations, including
for Hizballah, and also issued a formal statement on Hizballah in
December.””* Latvia’s Regulation #138 states: “The Republic of Latvia
recognizes the terrorist lists compiled by Member States of the European

Union and North Atlantic Treaty Organization.””

5. Lithuania, which announced a ban on entry for Hezbollah affiliates in
2020.7° The U.S. State Department’s Country Reports on Terrorism 2020
report states: “In August, Lithuania publicly declared Hizballah a terrorist
organization in its entirety and banned all Hizballah affiliates from

entering the country.”””

6. The Netherlands, which in 2004 stated that “the Netherlands has
changed its policy and no longer makes a distinction between the political
and terrorist Hezbollah branches. The Netherlands informed the relevant
EU bodies of its findings.””® However, the Netherlands does not include
Hezbollah on its national sanctions list, saying it does not have a sufficient
presence in the country that would allow such a listing.”® More generally,
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the Netherlands has expressed a preference for instituting sanctions via

multilateral bodies like the EU and UN rather than on a national level.®°

7.Slovenia, which designated Hezbollah in its entirety as a terrorist
organization in November 2020.* The move was noted by the U.S. State
Department® and a 2021 MONEYVAL follow up report explained: “In
2020, following sequential consultations, the Sanctions Coordination
Group (SCG) proposed to the Slovenian Government to list a terrorist
organisation. The designation was approved in December 2020. The
designation demonstrates that albeit no explicit provisions are provided in
the legal framework, Slovenia has a mechanism to collect or solicit
information to identify targets for designations. It also demonstrates that
Slovenia was able to list a terrorist organisation before a similar measure

was taken at the EU level.”®

Nor are such splits within Europe restricted to the EU countries. The United
Kingdom designated Hezbollah in its entirety in 2019 and subjects the group to
its asset freeze measures.** Some non-EU countries, including Switzerland® and
Norway,® have seen internal political divisions regarding designating Hezbollah.

Russia does not categorize Hezbollah as a terrorist organization, and in 2015,
Russian Deputy Foreign Minister Mikhail Bogdanov reportedly said, “We
maintain contacts and relations with [Hezbollah] because we do not consider
them a terrorist organization. They have never committed any terrorist attacks on
Russian territory,” adding a description of Hezbollah and Hamas as “legitimate
societal-political forces.”®

The issue of whether and how to designate Hezbollah divides countries outside
of Europe as well. Iran and Syria, for example, not only do not designate
Hezbollah but see it as both a legitimate organization and a key partner. Speaking
on Hezbollah’s television channel al-Manar (al-Manar has itself long been
designated by the United States via the SDGT list),® Syrian President Bashar al-
Assad stated: “There is a big difference. The Syrian state requested the assistance
of Hezbollah,” adding, “It was a request by the Syrian state—which is a legitimate
state—in order to help defend the Syrian people.”® In Lebanon itself, Hezbollah
is a major political force, even within the government.”®

The question of designating Hezbollah also divides South America. Three out of
12 countries in South America (Colombia,”* Argentina,”” and Paraguay®?)
designate Hezbollah. In 2020, statements from leaders in Brazil and Uruguay
indicated that they were also considering designating Hezbollah.”*

In Oceania, we identified only two countries with national lists: Australia and
New Zealand. Despite their linked histories and close intelligence cooperation
via Five Eyes, they diverge on their treatment of Hezbollah. Australia designates
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the entire group.” New Zealand designates only Hezbollah’s military wing.*® The
divergence is relatively recent with Australia only designating Hezbollah in its
entirety in 2021, and previously designating only Hezbollah’s External Security
Organization.

The Muslim Brotherhood provides another example of how practices regarding
designating terrorist organizations can vary substantially based on the political
views of the state. Some countries have designated the Muslim Brotherhood or
their national branches as terrorist organizations. These countries include Saudi
Arabia, the United Arab Emirates (UAE), and Egypt, who have generally aligned
together on regional security issues in the Middle East.”” On the other hand, in
2020, Tunisia’s parliament rejected a proposal to blacklist the Muslim
Brotherhood.*® However, in 2021, Tunisian President Kais Saied dissolved
parliament and moved to restrict civil society organizing with an eye towards
targeting the Islamist Ennahda party, a move that aligns him more closely with

Egypt.”®

Under the Trump administration, the United States considered designating the
Muslim Brotherhood but did not do so, in part because in some countries
including Kuwait, Qatar, Turkey, and Iraq, the Muslim Brotherhood integrated
into the political system or received support from the governments in question
and, in some cases, has been supportive of U.S. policies.'°® Notably, Turkey and
Qatar have been at odds on a range of regional issues with Egypt, Saudi Arabia,
and the UAE in part because of their differing views of the Muslim Brotherhood

and associated groups.**!

Another example of the role of geopolitical disputes in shaping designation lists
can be found in the designation practices of the United States and Iran regarding
each other’s intelligence and military forces. In April 2019, the Trump
administration used the FTO list to designate Iran’s IRGC as a terrorist
organization.'” Trump noted at the time: “This designation will be the first time
that the United States has ever named a part of another government as a FTO.”*3
In contrast, Iran, which obviously does not label its own government entities as
terrorist organizations, responded to the U.S. designation by passing a law to
designate American forces in the Middle East as terrorists."®* Iran made
numerous terrorism sanction listings aimed at U.S. officials, entities, and others,
in the aftermath of the United States’ January 2020 assassination of IRGC Qods
Force Commander Qassem Soleimani.'® This US-Iranian dispute over
designation practices is not new, although the decision to actually designate the
IRGC—along with the assassination of Soleimani escalated it. In 2007, Iran’s
legislature had previously passed a non-binding resolution calling U.S. forces
terrorists in response to the U.S. Senate having passed a resolution urging that the
IRGC be designated.’®

Russia’s conflict with Ukraine is another site of geopolitical disagreement over
the labeling of particular groups as terrorist organizations, one that illustrates the
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potential for geopolitical tensions surrounding designation practices when it
comes to white supremacist and far-right groups. For example, in December
2014, following the March invasion of Crimea and war in the Donbas area, Russia
designated a number of Ukrainian organizations, some of which were generally
viewed as being on the far-right, as terrorist or extremist groups, and
“denazification” has been a substantial part of Russia’s widely criticized
propaganda effort to defend its 2022 invasion.'® In August 2022, Russia
reportedly designated the Azov Regiment, of which Radio Free Europe/Radio
Liberty wrote, “The Azov Regiment is a far-right, volunteer group that is part of
Ukraine's National Guard. Formerly known as the Azov Battalion, it espouses an
ultranationalist ideology that U.S. law enforcement authorities have linked with
neo-Nazi extremism. But supporters see it as a patriotic and effective part of the

198 1 contrast, Ukraine classified the Russian-backed

9

country’s defense forces.
separatist republics in Eastern Ukraine as terrorist organizations.'®

Designation practices are also likely shaped by the ideological and demographic
character of the groups being listed and how the designating countries perceive
those ideologies. For example, designation lists tend to overwhelmingly feature
jihadist groups, and where they list other types of groups, those groups’
demographics tend to be predominantly Muslim or Arab. While there are many
factors that may partially explain this level of focus (including differences in the
level and character of the threat posed by different groups and movements),
research shows that attacks by Muslims receive more media coverage than

attacks by non-Muslims even controlling for fatalities and other factors."°

Notably, 66 percent of the groups on the U.S. FTO List are tied to the jihadist
movement, and another 6 percent are part of Iran’s proxy network, Iran-backed
Shi’a militias, or in the case of the IRGC, the Iranian state. In total only 11 (16
percent) of the 68 groups currently designated on the FTO list are neither tied to
the jihadist movement, nor tied to Iran, nor composed primarily of Arabs or
Muslims."" Among those that fit this bill, Marxist groups (or groups with a
Marxist origin) are predominant along with nationalist groups not based in
Palestine or other parts of the Middle East. No white supremacist or far-right
groups are currently designated via the FTO list.

However, attacks by white supremacists have increased the pressure on the
United States and other countries to designate white supremacist groups. Despite
this pressure, implementation of such designations has been limited. Our initial
review found 12 groups designated as terrorist organizations that appear to have
been designated in line with this effort: Aryan Strikeforce, Atomwaffen Division,
The Base, Blood & Honor, Combat 18, Feuerkrieg Division, National Action,
National Socialist Order, the Proud Boys,"" the Russian Imperial Movement
(RIM), the Sonnenkrieg Division, and the Three Percenters."

The countries identified as listing white supremacist entities are Australia
(Atomwaffen,"'* The Base, National Socialist Order, the Russian Imperial
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Movement," Sonnenkrieg Division); Canada'® (Aryan Strikeforce, Atomwaffen
Division, The Base, Blood & Honor, Combat 18, the Proud Boys, Russian
Imperial Movement, and the Three Percenters); New Zealand (The Base, The
American Proud Boys'”); the United Kingdom (Atomwaffen, Feuerkrieg
Division, National Action, Sonnenkrieg Division, and The Base); and the United

States (Russian Imperial Movement)."*®

Russia has also made designations of groups that might be deemed white
supremacist or linked to the movement, but many of these appear to be closely
linked to the current conflict in Ukraine and not part of the above effort and are
thus not included in the above list (though their relevance is discussed in other
parts of the report). Austria’s inclusion of the Ustasha in the application of its
symbols law is another arguable addition.""’

However, the limited institutionalization of designation efforts against white
supremacist groups makes it difficult to judge the full extent of the actions of
states. While there are few white supremacist groups designated as terrorists,
some countries use other authorities to ban such groups. For example, Germany
lists a variety of white supremacist and far-right groups as extremist and bans
them on the grounds of violating the constitution, including neo-Nazi groups like
the Nordadler, Combat 18, and the White Wolves Terror Crew."*° Though this is
the same law used against groups labeled as terrorists, when it comes to white
supremacist groups, press releases do not appear to have described the groups as
terrorist organizations in contrast to the press releases regarding groups tied to
Al-Qaeda, ISIS, or Hezbollah."**

Efforts to further institutionalize a designation system around white supremacist
groups are likely to face challenges. So far designation efforts are largely
restricted to the Five Eyes countries. In addition, there are major differences even
among the few countries that have designated groups. For example, Canada has
designated the Proud Boys, but they are not designated just across the border in
the United States. The tension between Canadian and American practices pales
in comparison with the issues raised by the war in Ukraine and geopolitical
tensions with Russia, an issue noted above. One sign of the potential for such
geopolitical disputes to challenge designation efforts came when Japan edited its
International Terrorism Handbook 2021 to drop its inclusion of the Azov
Battalion, a group that is now integrated within the Ukrainian armed forces
under the name Azov Regiment but that also has a history of intersection with
white supremacist networks designated as terrorist groups by some countries.
The Azov Battalion has itself been at times the subject of calls for designation.'*
Russia designated the Azov Regiment in August 2022 amid its war in Ukraine (the
designation post-dated Japan’s edit of its handbook).'*} Japan clarified that its
handbook was intended to only be informational and was not itself a designation
list and explained the edit as an attempt to avoid spreading misinformation."**
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In addition, there are questions about the usefulness of designations against
white supremacist groups. An FATF report exploring the issue of ethnically or
racially motivated terrorist financing, notes that one challenge is that much of the
white supremacist terrorist threat involves “the fact that most ERW [Extreme
Right Wing] attacks are carried out by self-funded lone actors,” which may limit
the ability of designations to be a responsive tool.'™

Moreover, the existence of separate association bans and other criminal statutes
regarding racially motivated crimes that which are not framed as counter-
terrorism measures may encourage countries to assess they already possess the
tools to respond to far-right extremism. These other laws challenge efforts to map
the counterterrorism designations and may also challenge efforts to
institutionalize designations of far-right groups.'2®

3. Interactions Between International Organization Lists and National
Lists

An important area for examination is how countries vary in their implementation
of lists that they are committed to through membership in international
organizations and how that implementation interacts with the existence of
national lists. Our examination of designation activity in Europe shows a
relatively low number of national designation lists compared to other regions.
However, this does not necessarily reflect a lack of legal architecture or will.
Instead, many European countries may not have their own national lists because
they rely upon the EU list. There may be similar dynamics in other regions,
although the EU appears to be an organization whose list is particularly powerful
as the bloc is a legal institution in its own right.

In the Middle East, the Arab League released a statement calling Hezbollah a
terrorist organization in 2016. Yet the stance drew opposition from Arab League
members Iraq, Algeria, and Lebanon as well as from suspended member Syria."*’
Some Arab League members have established national level measures
designating Hezbollah as a terrorist organization. Prominent among those states
are the Gulf Cooperation Council (GCC) member countries of Bahrain, Kuwait,

Saudi Arabia, and the United Arab Emirates.

Yet, national level designation efforts on Hezbollah as an entity beyond the GCC
nations appear to be limited. For example, while Egypt reportedly supported the

statement, it does not appear to have joined GCC members in implementing
128

national sanctions.”** Hezbollah does not appear on Egypt’s list pursuant to

UNSCR 1373.%

The GCC also declared Hezbollah a terrorist organization in 2016.3° The GCC

has proven more unified in its moves to implement the resolution via various

131

enforcement mechanisms than the Arab League.” Four GCC members

newamerica.org/international-security/reports/an-assessment-of-variation-in-national-processes-of-defining-
and-designating-terrorist-groups/



(Bahrain,"® Kuwait,"3 Saudi Arabia,** and the UAE'®) appear to have designated
Hezbollah (or parts of it) via national lists, according to their government sites or
media reports. Hezbollah itself is absent from the list of designation orders
available on Qatar’s Ministry of Interior website, but a May 2018 order includes a
number of entities described as tied to Hezbollah as well as Hezbollah leaders

136

including its Secretary General Hasan Nasrallah.>” Oman does not have a

national list that we could identify.

4. Variation in Means of Defining and Sanctioning Terrorism and
Related Activity

Finally, further research should be conducted on the variation in legal authorities
to not just ban or sanction terrorist organizations, but also other legal tools used
for counterterrorism purposes and other means of banning organizations that are
not explicitly related to counterterrorism. National lists of terrorist entities are
not the only way countries define and designate certain groups or activities that
are widely discussed domestically or viewed by other countries as terrorist
entities. There are also more general sanctioning authorities and bans on some
groups that don’t define them as terrorist organizations. As noted above,
constitutional bans on associations are already an area that intersects with the
counter terrorism financing and terrorism designation space. Moreover, the
division between these measures—already blurred—is in flux due to increasing
pressure to act against white supremacist groups.

There is also variation within the legal systems of specific countries that maintain
lists. An illustrative case is that while the U.S. State Department Foreign Terrorist
Organization list supports the United States’ powerful “material support” statute,
the United States has additional lists tied to other legal functions. For example,
the United States designated the Russian Imperial Movement (RIM) as a
Specially Designated Global Terrorist—in the United States’ first designation of a
white supremacist group—but did not designate the RIM via the State
Department Foreign Terrorist Organization list, which has a different purpose
and statutory basis.'® Nor is the RIM designated under the Terrorist Exclusion
List that the United States maintains under yet another authority.”*® Similarly,
when the State Department delisted several groups in 2022, it left them on other
terrorism sanction lists.

The way governments structure their authority to designate also varies. Egypt
appears to place the authority to designate terrorist organizations within its
judiciary in interaction with the public prosecutor’s office.’*® In contrast, in the
United States, the authority rests almost exclusively within the executive branch.
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Methods, Definitions, and Analytical Limitations

This assessment and the attached database were produced via an open source
review of government websites, news coverage, and governmental and non-
governmental assessments and reviews of counterterrorism law in the 196

countries listed by the Encyclopedia Britannica.'*°

In evaluating the findings, it is important to acknowledge two key limitations:

1. Language and Local Knowledge Barriers: This assessment examined
the definition and designation processes of more than 190 countries with
a wide range of languages, levels of governmental transparency, and
governmental structures. As a result, it is likely that some countries coded
as not having a national list may have such a list but this research team
failed to identify it. This limitation does not diminish this assessment’s
value. First, if many countries’ lists are inaccessible or difficult to find for a
dedicated research team whose primary language is English, that is an
important finding as that is the primary language of many tasked with
making policy shaped by variations in designation processes. Second, the
research team supplemented its research on particularly opaque countries
by contracting supplemental research from individuals proficient in
Spanish, French, and Arabic.

2. Scale of Variation in Legal Processes: Efforts to compare designation
and definition practices were also limited by the wide range of different
authorities that can be used to define and restrict terrorism related
activity. These authorities can include sanctions on individuals as well as
entities, and not every country shares the same legal approach. Some
countries proscribe organizations but not on the grounds of terrorism.
Some countries have multiple authorities for proscribing terrorist
organizations. The extent of this variation challenges comparisons across
countries on a large scale.

Definitions of Key Terms
The key terms used in coding the database are presented below.

1. Designation

- We define a designation as existing where there are reports that the
country in question has labeled at least one group as a terrorist entity. The
reports can consist of either official statements by the government or
unofficial reports in the media. To qualify, a designation should occur via a
process that goes beyond off-hand statements by officials or references to
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acts alone being terrorist. A designation must also define or describe
groups or entities as being terrorists and not simply identify individuals
who are subject to sanction or ban groups for other reasons (such as

violating a state’s constitution).'#

The level and type of enforcement of
designations varies among the countries we examined, but for our
purposes a public statement that a group is designated and/or labeling a
group as a terrorist entity qualifies even in the absence of evidence of

further action.

- We focus on the existence of national-level designations. Most, if not all,
countries have some form of sanctioning process to implement the United
Nations’ sanctions on Al-Qaeda and ISIS, and some countries have similar
processes for commitments to designation lists maintained by other
international organizations. This is insufficient for inclusion in our
database as having a national designation process.

2. Designation Enforcement Types

- While we define national designation broadly so as to include government
statements that label a group as a terrorist entity without clear evidence of
further enforcement, we further identify the types of designations a
country maintains. We track the following categories:

o Proscription and Criminalization of Membership/Support: This is
coded as “yes” if a country maintains designations that are tied to
legislation that bans the group itself or imposes criminal penalties
for being a member, providing support to, or other forms of
association with a designated entity.

e}

Entry Prohibitions: This is coded as “yes” if a country maintains
designations that specifically limit the entry of individuals tied to a

<

designated entity into the country. This is not coded as “yes” if the
entry prohibition is merely a result of a broader proscription or ban
and not a separately specified purpose or consequence of

designation.

o

Asset Focused Sanctions: This is coded as “yes” if a country
maintains designations linked to legislation that triggers asset
freezes, the seizure of assets short of a criminal conviction, or is
presented as enforcement of UNSCR 1373.

Labeled but Enforcement Measure Unknown or Other: This is

o

coded as “yes” if the country has an official statement saying a
group is labeled or designated as a “terrorist entity,” but it is not
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clear what specific consequences (if any) follows from such a
labeling, or if the designation triggers actions other than those
covered by the above categories—for example, greater surveillance
authorities or different legal treatment short of criminalization.

3. Yes (Government) and Yes (Media)

- We identify whether our determination that a country has made a national
designation is based on an official government statement or not. A coding
of “Yes (government)” means that there is an official government source
describing the existence of a national designation.

- By contrast, “Yes (media)” means that a designation is described in news
coverage, non-governmental reports, or material from other
governments, but we could not identify an official government
acknowledgement.

4. Domestic Entities

- We code a country as having designated domestic entities if they have
designated at least one group that originates or has a substantial military,
governing, or other organizational presence inside the country in
question.
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Appendix: The Data

New America's database of designation practices around the world, which
underlies this report's findings, is accessible below.
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