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Implementation of Remedial Decree 

District Court's 3/7/95 Decree: 

1. Provision: Court to ap,point three-person monit,oring committee to review 
Board's submissions and m,ake recommendations to ,court. 

Action: 8/21/98 court appointed single m,onitor who has initiated 
investigations into all aspe,cts of decree. 

2. Provision: First-time freshmen admissions standards as proposed by B,oard 
to be implemented effective 1995-964 

Action: New standards implemented be · · g s,ummer 1996; status 
reports made to court 10/5/96 and 2/4/98 and in response to 
monitor inquiries; 2/21/0:0 monitor issued rep,ort finding the 
summer developmental program component of admissions 
standards to be successful and recommending court authorize its 
continuation; 2/21/Q,0 monitor issued report concluding 
enrolhnent data reflects HWU s further desegregating but HBU s 
are not and reflecting African-American participation in 
university system in line with proportionate representatio,n in 
high school graduating population. 

3. Provis,ion: Bo,ard to implement n,ew programs at JSU in allied health, social 
work (Ph.D.), urban planning (masters/Ph.D.) and business 
(DBA) on accreditation of business program. 

Action: JSU business program accredited and all programs implemented 
- 8/97 Ph.D. social work; 8/9'8 Ph.D. business, M.A. urban 
planning, M.S. communicative disorders, B.S. health care 
administration; 8/99 Ph.D. urban planning; 10/21/99 court found 
Board had fully co,mplied with this paragraph of decree. 

4. Provision: Board to conduct institutional study o,f JSU, including 
feasibility/educational soundness of establishing engineering 
school, law school, and five-year pharmacy program. 



Action: 
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Board submitted study to court and parties on 6/30/98; Board 
recommended engineering school but declined to recommend 
law school or pharmacy schoo,l; while declined to recommend 
pharmacy school, Board recommended creation of School of 
Allied Health Sciences, including creation of masters of public 
health program, and recommended interinstitutional program 
involving JSU, UMMC and UM to increase nwnber of African­
Americans in pha1111acy Ph.D. program; Board identified JSU 
strengths ( central location, faculty, accreditation, availability of 
comn1unity colleges) and JSU weaknesses (depressed urban 
location, disproportionate presence of marginal students, failure 
to tap community colleges); Board declined to recommend 
HWU program elimination or transfer; 10/21/99 court approved 
engineering school and approved no program elimination or 
transfer by HWU s except directed 5/00 evaluation of masters of 
public health program at USM for possible elimination; 2/21/00 
monitor issued report recommendmg Board study student 
demand for part-time law school and feasibility of public-private 
collaborative venture with MC law school; Board to submit 
response disagreeing with monitor recommendation to pursue 
part-time law school collaborative venture; Board submitted to 
monitor a proposed interinstitutional phannacy program 
involving JSU; 5/4/00 monitor issued report recommending 
court approval of Board's. recommended UM-JSU 
interinstitutional pharmacy program but included 
recommendation for guaranteed admission to U1v1 school of 
phannacy for suc,cessful program participants who pass 
pharmacy college admissions test. 

5. Provisi·on: JSU to enter articulation agreements with surrounding 
community colleges; Board to assure JSU control over 
Universities Center (UC) facility. 

Action: JSU has entered articulation agreements with Copiah-Lincoln, 
Hinds an,d Holmes Community Colleges; as t,o UC, Board took 
position that JSU is, and absent compelling circwnstances ,vill 
remain, exclusive university provider of program offerings at 
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UC (other W1ive1~sity offerings in Jackson area: MS U - fifth year 
architecture and graduate engineering for ComPEET program; 
UM - graduate ·engineering, phannacy doctorate, higher 
education administration doctorate; distance learning; non­
aca.demic programs); 2/21/00 monitor issued report 
recommending JSU control over UC should mean facility only, 
other universities be required to· use facility, evaluation of 
distance learning and joint UM/JSU higher education 
ad.ministration Ph.D., and tennination of HWU graduate 
engineering when JSU ready to offer; 5/17/00 Board responded 
largely agreeing with monitor findings but disagreeing with 
recommendation that universities other than JSU be required to 
use facility and explaining proper evaluative perspective for 
distance learning. 

6. Provision: Board to obtain from State up to $15 million eannark 1ed to fund 

Action: 

property acquisition, c.ampus entrances, campus security and 
grounds enhancement. 

Bond legislation ena,cted establishing ''JS,U Main Camp,us 
Improvement Fund'' in amount not to exceed $15 million; 
3,/20/97 Board approve,d projects totaling $9.9 million for land 
purchase, new entrances/site improvements, security gate house 
and safety/security measures; 10/21/99 court found Board had 
fully complied with this paragraph of decree; 5/00, JSU 
submitted requests to IHL for expenditure of remaining $5.1 
million which are pending for Board consideration. 

7. Provision: State to provide special funds of $5 million for JSU (and $5 

Action: 

million for ASU, 19 below) for placement in endowment trust 
with income to be use·d for continuing educational enhancement 
and racial diversity, including recruitment of white stu,dents and 
scholarships for white applicants. 

Initially, in lieu of creation of principal of trust, State 
appropriated $300,000 each to JSU, ASU and MVSU to be 
expended for endowment purposes; thereafter, 1997 Legislature 
created Ayers Endowment Trust in total amount of $15 million, 
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income from which is to be appropriated equally for benefit of 
JSU, ASU and MVSU; 3/24/00 monitor issued report criticizing 
lack of institutional accountability and Board oversight o·fHBU 
use of such funds and recommending court-established 
procedures and strict judicial oversight; 3/24/00 court agreed 
and directed establishment of such procedures; 4/28/00 Board 
submitted proposed endowment trust guidelines and procedures; 
court action on guidelines expected 5/00. 

8. Provision: State to provide special funds for Small Fann Development 
Center at ASU for research and extension to match federal funds 
so appropriated up to aggregate ,of $4 million each year. 

Action: Federal government has not provided funds eannarked as such 
for a Small Fann Development Center at ASU; nevertheless, 
fr.om FY 1997 foiward, ASU's agricultural unit has received at 
least $4 million in state funding, which amounts exceed the 
State's matching obligation. 

9. Provision: State to provide special funds of $5 million for ASU for 
pl.acement in endowment trust to be used for continuing 
educational enhancement and racial diversity, including 
recruitment of white students and scholarships for white 
applicants. 

Action: Implemented; see 1 7 ab;ove. 

10. Provis.ion: Board to establish and State to fund MBA program at ASU's 
Natchez center, including related capital improvement when 
Board dete111lines need thereof. 

Action: Board approved MBA progi~am 10/9 5; initial student enrollment 
fall 1997; new building to house MBA program in Natchez top 
Board priority in FY 200 I capital request of Legislature: tvffiA 
program building funded by 2000 Legislature. 

11. Provision: Board to submit report addressing practicability of asswning 
control over faciliti•es maint•enance monies now controlled by 
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each of eight universities. 

Board submitted study to court and parties on 6/30/98; Board 
recommended policy requiring universities to expend monies 
eaimarked for facilities operation and maintenance for such 
purposes; implementation of policy falls into three broad 
categories: (1) development of facilities maintenance plan; 
(2) evaluation o.f success of past year's maintenance program; 
and (3) Board audit of O&M funds to dete11nine proper 
expenditure; 10/1/99 court granted Board request to proceed 
with facilities maintenance plan review process, including 
fo11r1al Board approval of fmalized facilities maintenance plans 
for each university; 2/21/00 monitor issued report 
recommending still greater assumptio,n of Board control over 
facilities maintenance monies. 

12. Provisio11: Board to study alternatives to DSU/MVSU consolidation 

Action: 

proposal to further desegreg,ation of higher education in 
Mississippi Delta; if Board concludes consolidation remains 
recommended course of action, Board must substantiate 
conclusion. 

Board submitted study to• court and parties on 6/30/98; among 
other things, study f 01malized pri·or Board announcement that 
no longer pursuing institutional consolidation, found no 
unnecessary p,rogram duplication, declined to recommend any 
program consolidation or transfer, targeted programs for 
enhancement, affmned MVSU endowment trust to promote 
diversity, e·mphasized Greenwood campus, recommendedjoint 
MVSU/DSU teacher institute and directed completion ofMVSU 
academic program study by 12/31/98; MVSUID1SU teacher 
institute has been established; MVSU c,onsultant program 
reviews completed and awaiting Board analysis; 3/24/00 court 
order observed court has yet to receive report on ne,v academic 
programs for MVSU. 

1.3. Provision: Board to submit graduate catal,ogs of universities for monitor 
review of admissions policies. 
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Graduate catalogs submitted; monitor pursuing clarificatjon for 
several specific graduate programs. 

14. Provision: Board to study feasibility of establishing system-wide 
coordination of community colleges in areas of admissions 
standards and articulation procedures. 

Action: Board representatives met with representatives of community 
colleges to address open admissions policies and practices of 
community colleges, as well as scope of remedial programs 
offered by community colleges; monitor investigated commwrity 
colleges' actions in light of consultations with Board; 7 /28/99 
court found Board has fully complied with this paragraph of 
decree. 

15. Provision: Board to have control over, and responsibility and 
accountability for, use and expenditure of all funds provided to 
comply with decree; State to pr,ovide funding for measures 
ordered by decree. 

Action: Substantial funding has been obtained (see attached exhibit I); 
fun-ding obtained consistent with Board's understanding of 
decree; various reports made to court in 1998 and 1999 resulted 
in court approval of measures taken by Board; on 3/24/00, 
however, court entered order directing the Board, before it 
requests any money from the Legislature in name of Ayers 
decree, to wo,rk with monitor and submit to court proposed 
monies to be requested for prior judicial review. 

Court of Appeals' 4/23/97 Additions 
to District Court Decree: 

1. Provisio,n: District court to review Board elimination of remedial courses 
previously ,offered at universities and direct reinstatement if 
appropriate. 

Action: 8/2/99 district c-ourt order recognizing elimination of 
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developmenta·t reading and of Jo,wer level developmental 
English and math courses but continued university offering of 
upper l,evel developmental English and math courses, and 
authorizing continued offering of such upper level 
developmental courses and reinstatement of developmental 
reading without leave of court. 2/17/00 Board approved 
reinstatement of devel,opmental reading for fall 2000. 

2. Provision: District court to dete11nine practicability and educational 
soundness of refo11r11ing use of ACT ,cutoff scores as criterion for 

Action: 

award of scholarships at HWU s. 

Monitor has requested position statements from parties; Board 
maintains policies should not be ref 011ned; monitor has not 
issued report; 4/14/99 court issued order giving ·notice that 
hearing would be set on issue of whether use of ACT cutoff 
scores should be continued in the awarding of scholarship,s at 
the HWU:s; to ,date, no hearing has been scheduled. 

3,. Provision: District court to clarify status of MVSU/DSU merger proposal, 

Action: 

and if merger not to be pursued, vacate 1 12 of decree and 
incorporate in decree provision requiring Board to study and 
report on new academic programs to increase other-race 
presenc,e at MVSU and on unnecessary program duplication 
between MVSU and DSU. 

6/4/98 district court order announcing that court no long,er 
considering merger of MVSU and DSU since Board annoW1ced 
consolidation not now deemed practical by the Board; order 
dire,cted Board to study programs that can be implemented at 
MVSU which will attract other-race students and so advise c,ourt 
within reasonable time; see ~ 12 above con,ce111ing 6/30/98 
MVSU study which inclu-des provisions concer11ing ne\v 
a,cademic programs and program duplication; Bo,ard report 
advises court tha·t no unnecessary program dup,lication exists but 
i.dentification of new programs to increase other-race presence 
is still under review. 
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4. Provision: District court to direct Board to study and report on new 
academic and land grant programs that have reasonable chance 
of increasing other-race presence at ASU. 

Action: While no district court order specifically so directing, at Board's 
direction ASU fo1111ed study committee, consultants employed 
to explore educational ''markets," ASU submitted institutional 
report to Board and such ASU submission presently under 
Board review. 

5. Provision: District court should detemline status of current efforts to 
achieve accreditation of existing JSU business pro,grams and 
order relief, if necessary. 

Action: JSU business programs accredited, and district court so 
recognized in 6/4/98 order. 

6. Provision: District court to review equipment funding for cause and 
segregative effect o,f disparities among 11oiversities and, if 
necessary, order implementation of appropriate relief. 

Action: Monitor has requested submissions from parties and otherwise 
made data inquiries of B•oard; Board position that no relief 
appropriate because historically, equipment has been funded 
under either general f 01rr1ula funding or in conjunction with 
capital improvements and neither fo1rr1ula funding nor capital 
improvement funding policies were found to be traceable to de 
Jure segregation; 4/14/99 court issued order giving notice that 
hearing would be set to dete11nine why disparities in equipment 
inventories and what degrees of institutional autonomy, if any, 
should b·e relinquished to Board control to more ,equitably bring 
parity; to date, no hearing has b,een scheduled. 

7. Provision: District comt' s continuing jurisdiction encompasses evaluation 
of effectiveness of spring screening and summer remedial 
program as component of new admissions standards; if district 
court ultimately concludes program unable to any significant 
degree to achieve objectiv,es, district court should, if possible, 
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identify and implement anoth 1er practicable and educationa11y 
sound method for achieving objectives. 

2/21/00 monitor issued reports o,n enrollment analyses from 
199,3 -1998 and on the effectiveness of the summer p,rogram; see 
district court decree ~ 2 above indicating monitor's favorab1e 
findings,; 3/23/00 district court set hearing on 4/17/00 to assess 
the effect of the new admissions standards put into effect in 
1996 and whether the standards sho,uld be continued as 
previously ordered. 
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on enhancement of existing programs versus implementation of new academic 
progra111s to increase other-race presence. 

2. Rel)ort on study of new academic programs and land grant programs to 
increase other-race presence at AS,U. 

3. Securement of continued adequate fwtding for remedial measures in place. 

4. Articulation of rationale for Ayers funding and submission of justifica~o~ to 
court to obtain judicial authorization to expend FY 2001 Ayers appropnatton 
and to submit FY 2002 Ayers funding request to Legislature. 

5. Response to monitor report recommending investigation of part-time law 

school at JSU. 
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96-01 .wk4 

. _,, .r\F AYER~ r ...,. -_ . --:~t1ons 

FY 2001_ 
Total 

FY 200Q 

-

FY 1999. 
-

FY 1998-

~ 

FY 199t 

1 710,000 

-

FY 1996 
-

100.000 

-
35.0,000 

' 

-
• -

* 

900,000 
•• 

•• 
300,0100 

3,111,984 
1 775,000 

I 4,011,984 

system Administration 
1 260,000 

1,rnplernentation 

I 300,0001 

300,000 

444,484 
200.00,0 

200.000 

1 775,000 

492,sOO 

444.484 
500.000 

' -
71,000 

Interest on Endowment 
ASU Ayers Related !Programs 

500,000 _ 
79,2,so,o 

--

-
77,000 

osu 
Ayers Related Programs 

900.000 
... ... 

300.000 

300,000 
300,00·0 

10,484,962 

J1SU 
l.nterest on Endowment 

2.100,000 
2,727.462 

3,550,000 

1,507,500 
600·,000 

Ayers Related Programs 

11,384.962 

1,807,500 
900,000 

2,400,000 
2.727,462 

3 550 ooo 
I t 

• 

300,000 
300,000 

300,000 
.... ** 

900.000 

Mvs·u 
Interest ,on Endowment 

400,000 1,173,962 1,775.000 
3,348,9,62 

Ayers Related Programs 

-

" 

300,000 
300 0·001 100.000 1.173,962 1,775.000 4 1248.962 

I - --
-

--
-

Total A;ppropriations 
1,260,000 2,900,000 1,700,0··00 3,600,000 4,772,908 7,200,000 21,432,908 

-

Other Funding Provided: 5,000,000 100,000 

s.000,000 

9,500.000 9.600,000 

ASU 
Establishment of Endowment Trust 
Natchez Campus MBA Expansion 

JSU Property Acquisition 
15,000,000 

Establishment of Endowment Trust 
s.000,.000 

1 s.000.000 

Pre-planning School of Engineering 

s.00,0.0,00 

200,000 

MVSU Establishment of Endowment Trust 

200.000 

5,QQ,Q,0·00 
5,000.0001 

17 ,900·,000 16,700,01 00 
-

3,600,000 5,072,908 
- -

16,700,000 
-

61 .• 232,9·08 

Total Funding 
1,260,000 

• 

•• 

Funding from the initial FY 1996 appropriation was re-appro~ri:3ted _for use in FY 1997 - FY 1999. FY 2001 System Administration 
includes FY 2000 base funding of $350,000 for System Adm1n1strat1on . 

Auth•ority for ASU, JSiLJ and MVSU to expend an amount no•t to exceed $3·00.000 each of interest on A~•ers Endown1ent is included 

in special funds for FY 2000 and FY 2001 
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SUMMARY OF AYERS FUNDING 
FY 1996 - 2001 Appropriations (Cumulative) 

FY 1996 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 Total 
System Administration 

Implementation 1,260,000 • tl -
Ayers Studies & Administration 350,000 100,0D0 
Ayers Base - 350,000 -

1,260,000 0 0 0 350,000 450,000 2,060,000 - - - -

ASU rnleresl on Endowment (Base)'* 300,000 300,000 300,000 300,000 300.000 
Ayers Related Programs (New) 492,500 200,000 200,000 444,484 1,775,000 
Ayers Related Programs (Base) 492,500 692,500 892,500 1,336,984 

792,500 992,500 1,192,500 1,636,984 3,411,984 8,026,468 

DSU 

JSU 

MVSU 

Ayers Related Programs (New) 
Ayers Related Programs (Base) 

Interest on Endowment (Base)•* 
Ayers Related Programs (New) 
Ayers Related Programs (Base) 

Interest on Endowment (Base)•• 
Ayers Relaled Programs (New) 
Ayers Related Programs (Base) 

Total Appropriatlons 1,260,000 -

300,000 
1,507,500 

300,000 
600,000 

1,507,500 - ----- - -1,807,500 2,407,500 

300,000 300,000 

-
300,000 300,000 - -

-
2,900,000 3.700,000 

-

300,000 
2,100,000 
2,107,500 ---
4,507.500 

300,000 
400,000 

700,000 

--- - -

77,000 

77,000 

300,000 
2,727,462 
4,207,500 
7,234,962 

300,000 
1,173,962 

400,000 
1,873,962 

77,000 -
77.000 -

300,000 
3,550,000 
6,934.962 

10,784.962 

300,000 
1,775,000 
1,573,962 -
3,~48,~62 

6,400,000 11,172,908 18,372,908 
-·· ••• 

-

154,000 

26,742,424 

6,822,924 

43,805,816 

Other Fundf ng ProvJdod: 

ASU Establishment of Endowment Trust 5,000,000 5,000,000 
Natchez Campus MBA Expansion 100.000 9,500,000 9,600,000 

JSU Property Acqu1s,t,on 15,000,000 15,000,000 
EstabUshment of Endowment r rust 5,000,000 5,000,000 
Pre-planning Schoof or Engineering 200.000 200 DOO 

MVSU Establishment of Endowment Trust 5,000,000 5,000,000 

Total Funding 1,260,000 17,900,000 18,700,000 6,400,000 11,472,908 27,872,908 - - - -
83,605,816 

• 

•• 

... .. 

-

Fundrng from the initial FY 1996 appropriation was re-approprrated for use 111 FY 1997 • FY 1999. FY 2001 System Admrntsiratton 
includes f-Y 2000 base funding of $350,000 for Systern Ad,nlnistration. 

Authority for ASU. JSU and MVSU to expend an a,nount nor to exceed $300,000 each of intorest on Ayers Endown1onl ,s included 
In special funds for FY 2000 and FY 2001 . 

Cuni uJa tive appropriations as referenced S.B 3136, Section 8 (FY 2000) and S.B. 3256, SecHon 8 (FY 2001 ). 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRJCT OF MISSISSIPPI 

GREENVILLE DIVISION 

JAKE AYERS, JR.; BENNIE G. THOMPSON; 

VIRGINIA HILL; B. LEON JOHN"SON; PAMELA 

GIPSON,_INDIVIDU ALLY AND ON BEHALF OF 

ALL o·t'HERS SrMlLARL Y SITUATED; ET AL .• PL ~... S 

UNITED STATES OF AMERlCA, PLAINTIFF/INTERVENOR 

V. NO. 4:75CV009-B·D 

KIRKFORDICE, GOVERNOR, STATE OF 

l\1ISSISSIPPI, BOARD OF TRUSTEES OF 

ST ATE INSTl'fU'l"IONS OF HIGHER LEAR.NmG, 

ET AL., DEFENDANTS 

QRDER 

P . 02 

This cause comes before the court on the Board's submi~sion of the proposed allocation of FY 2001 
funding for JSU, ASU and MVSU Ayers programs for court approval prior to the expenditure of such 
funds. The submission includes a document eg titled Ayers ImplementatiJ21'Ji,Ji!.'dpld.ties1 1F¥ 200 ltf ar 
_Increasing Other Race Presence at Alcorn SJate UfJiversity and a document entitled Mississippi Valley 
State University Budget Justifications fo.r Exiscfflg Programs Academic Kea,: rJjJ00-20..0;1 . The 2000 
Legislature has appropriated $16. 7 million for Ayers expenditures at the request of the Boar~ Of these 
funds, $7.2 million was for operating funds for FY 2001 and $9.5 million in capital funds was for 
construction of a facility in Natchez for the ASU MBA program. ffieJ{uestion~before ~ ~~courtris­
whetner the funds requested by the Board under the Ayers case wete1fon progr.am~ or expen'dituies 
ordered by this couit in tlie Remedial Decree of~arch 7, 199$"_of later otoe~~ this co~~qs~qµent 
to the Remedial Decree.i.U 

Of the $16.7 million the Legislature appropriated, a total of'$3,550,000 ,vas for JSU . ..ill The court finds 
that the_ ite11i12ation of the amounts and the prot;rams to be ~ ded is in comp_lian.ce with the Ayers 
Remedial Decree and subsequent orders. All of the appropn at1ons for JSU will be allocated to specific 
programs ordered or approved by the court. Therefore, the proposed FY 200 l expenditure for JSU 
should be approved. 

The Board requested and the Legislature appropriated a total of $1,775)000 in operating funds for ASU. 
The court finds that none of the six allocations propo7ed for ASU operating funds have been ordered in 
the Remedial Decree. The proposed $400,000 allocation for diversity recruitment and image building is 

7/7/00 11 :21 AM 
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>endent of an~ in a~~li:tion to the court-ordered use of di"~r5ity trust funds-ill already in place and in 
,y all three uruvers1hes that requested such. funds at tb' to.al hereof. The remaining allocations are 
osed for five p_rogra111s-@ not ordered in the Remedial pecr~e. The court notes that the Board has 
.ested and recet_ved ~nds from the Legislah.Q-e this year and in past years, citing Ayers· funding, for 
~~snot mentio~e~ m the_Retiu~dial Decree. The court finds_ that only one proposed allocation for 
J, 1.e~, the $9 .5 rrullion capital appropriation for the .cons,truction ,of a faciliD: to hous.e .th~ MBA . 
gram 1Il Natchez, complies with the Ren1edial Decree-~ The t"OOposed a!llocations ofuthe $£.,4173,000, . 
\r~p,riation in PP,eii~ng €und§ fQP ~1&U ~Jioul~gJ be agprp~~ fui~ me. .. . 

.e Board reque~ed and the Legislature appropriated $_1,77S,OOO in operating funds for "tvfVSU. On 
nand the court tssued an order on June 4 1998 directmg the Board to conduct a study of prog,aros for 
1plernentation at 1VCVSU for the purpose ~f ath:actiog other-race students, as an alternative to the 
.erger of DSU and MVSU, in accordance \Vith the Fifth Circuit mandate.lfil. The Board submitted to the 
:>urt a June 30, \998 report entitled Further Desegregation of Higher Educatiion in the Mississlppi 
)elta. In~ T?-eeting wi~ ~card staff on April 10, 2000, the co~-appointed Monitor was advis·e~ that the 
!oard ant1c1pated ?ubrrutt1ng a su-pplement to the rep?rt, pertatrung t? p~op?sals for new acadenuc 
Jrograms, academ1c program enhance111ents and possibly program elunmat1on/transfer, by the end of 
~pring 2000.ill In a lett~r dated Mays, 2000 the Monit_or directed the Board to submit all of its 
proposals for desegregating the Delta universities as a smgle plan. The Board has not done so. The 
Board proposes six allocations some of which are designated for recommendations or proposals set forth 
in t?e Boardts J~e 1998 report. The propose~ $215,200 allocatio~.f~r ad'!llssi~ns and recruitment of 
white students 1s rn.de11endent of and in addiuon to the Ayers $5 m1ll1on divers1ty trust fun·d for l\fVSU 
already in place. In addition, the court finds that the Board has put the cart before the horse in obtaining 
appropriations for program and library enhancements which have not been ordered as part of the Ayers 
Decree but requested of the Legislature under Ayers funding. F,or the foregoing reasons, none of the 
~ ro11o§ed allocations for MVSU totaling $1,775;000 sh·odld be approved at tthis time. 

The court observes that the Ayers operating appropriations for ASU and MVSU are exactly equal and 
that the Ayers appropriation for JSU is exactly twice the amount appropriated for both ASU and MVSU .. 
lfil The appearance of these symmetrical amowits is that the Board first det , . · ned the am~1unts to be 
Tequested from tile Legislature and then determineo. the programs 'to fund. Sue ~. . approach woufd 
wrongly suggest that the court ordered such funding. The obY1ious approach is to 1001k at the programs 
and facilities ordered by the coun in the Remedial Decree and let the implementation of th.e Remedial 
Deciee dete111rine the appropriation needed for each university. 

1t is therefore ORDERED: 

That all proposed Ayers allocations for FY 2001 at JSU in the sum of $3,55O,,OOO are part of the Ay,ers 
Remedial Decree herein and APPROVED; 

That the $9 .S million capital allocation for the construction of the ASU facility for the court-ordered 
~ A program in Natchez is part of the Ayers Remedial Decree and APPROVED; 

That the proposed allocations of operating funds for ASU in the s11m of $1,775,000 and :MVSU in the 
sum of $1,775,000 are not part afthe Ayers Remedial Decree and SHAI,T.J BE WlTHAELD FROM 
EXPEND'l'fURES IN FY 2001 ~ and 

That the proposed $100,000 allocation for system administration SHALL BE WITHHELD FROM 
EXPENDITURES IN FY 2001 _12). 
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The court is not holding that the Soard cannot implement the programs for which allocations are n.ot 
approved as part of the Ayers Remedial Decree. However, the Boar1 s.hould qo~ request from the 
Legisla~e apRropriations as Ay~rs full9,1Ui unl~ss tlJ_e funds reque.sted will .be used to comply \Villi the 
Rerp.ed:a1Decree. The court \_eaves 1E to the B,oard andfthe appr~pnate offic1als_of the Legislature to 
q_etecn11ne w~ether fhe funds requested for the :4-yer~ case for programs not having been o,rdered as part 
of the remed1al phase of this case shall be retamed m the account of the Board for future use consistent 
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remedies ordered b , 

L B. BIGGERS, JR 

~JUDGE 

SLJZANNE SHARPE 
P.04 

ny reference to the Ayers RA,t-11, d' 1 D .. A · . • 
wu,e 1a ecree here1na.1"er encomp1asses 1all subsequent orders aruending )ecree. 

)ee, 9 of the Re1nedial Deqee. Ayers v. Fordice, 879 F. Supp. 1419, 1495 (N. D. Miss. 1995). 

~ee A~ers Implementation Priorities, FY 2001 for Increasing Other Race Presence at Alcorn State 
1ivers1ty at 2-8, 

See Remedial Decree at ,10. 879 F. Supp. at 1495 . 

. Ayers V. Fordice, 111 F .3d 1183, 1228 at ,r 3 (5th Cir. 1997) .. 

·. The Board represented in its June 1998 report entitled Further Desegregation of Higher Education in 
he Mississippi Delta that the report would be supplemented in December1 1998. 

. _., . ' 8. The court finds it quite interesting that the data submitted by the Board states that ~o UJ11Ve1s1t1es 
expenditures for equipment were of the exact am,ount budgeted for that item. See Morutor's Report on 
Equipment Funding at 17. 

9. Neither the Remedial Decree nor any subsequeI!,t or1der has ~uthorize,d the funding of_''system 
administration'' expenditures and the Board has failed _to expla1n the purpose of the proposed system 
administration allocation, with respect to Ayers remedies. 
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